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ApAlolet,

A FHe §EL AdAdorn Agstn, TR B 1H)
Aele FAAeieks WAe] Aow QAR 1 st B4l FRolA WA
He Aol CISGe] YRR Fo] WY ®i ARG} BEvjufe]
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iy



FAYAS FTGAAZIS] PP CISGE H8ARle] B A7 91

I. &34W CISGY A4

1. A4 w7
1) F=5g o|d

CISGO] ZZUl #¢iet #edste] F=uteto]do] A7l Wipo] AmE I
Q7F Qlrh. WA, 194240 §Fo] F=oll At F=o] FFoll it Be
FTHE AR A7lolAL, 1988Wof F=olA  T=AlEEmuA ool et UN
A2 (The United Nations Convention on Contracts for the International
Sale of Goods)(e]st ‘CISG'2} gtrh), o] LR E7] o]de] Al7]oJe}t. o] A]7]
+ F=ol4 CISGE] adgo] TAsty| o|do|B=, F=xFARAR} T3 EAA}
AFE SFMuiA Y] FAML =AM et d=(E= B I
ol =AM 2=l

o|% FTFZ olHs] F=o wdste] Ao F=olAE 1988|e] CISG
FEaE A7, S92 23l tie 85 o4ds] A 4 S7] wi
of Ze] CISG Wit o ofskte] JaE uAx Rajuch 1 dzk
SFASAAE (Hong Kong International — Arbitration  Centre:  ©]s}
HKIAC' 2} gtehell o F=dARREe] AFdeA CISGE 1-8stAY 4
|3 A2 gl Aog HRIthd

Iy HKIAC®H= 28] =9 HYdy SAPARE 199740 ZFo] F
=0 WHete]7] o] A7EA] FHPAA S GARAE 1] RS Ao s

o]
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4) Mprir, [EbR YR, PIEBRLRSE R, 19994k, 254757,

5) 201349 19 74 AgE (FuIRHA FERINEEE HeTi A E A8 A
gol Tt E 7EA] EAloll theh A1) Urern ARIEBESA F3b T (R AR SERIES SR
SAPALE L) A& TIRRRE(—)) = AR 4ol =31 - Ml A% o9
2% - PR EARRY] Aol HTABRHES Ag6te s ARt
(http://www.court.gov.cn).
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FAAE = (FERINEI=EFe} OYo|ERE W SHoldiE A=
AEol TFEA | Tt F5AY(Joint Declaration of the Government of
the United Kingdom of Great Britain and Northern Ireland and the
Government of the People's Republic of China on the Question of Hong
Kong)(els} “F-&/d el2t gtth) o wet 19979 6 30de] =745l
3ol gt 85 oldgstant. ool Ait o] oln] 7RIS AAY 7HY)
& o] Ul A9 ool et A=

AR, BEAYO HEAIL ZFo] 7HdetadAY M Fore] 248
< TTEEPAET &40 Beo webq J2 FEEEIAT F5Y 9
e 7 oo =9 FYAVAFIT 2SS A,

o
A, 19974 649 20 T=4F= UN ARRSEolA (1997¢ 7¥€ 14
o|& T Fo| AL XoFof ol EX]A(Letter of notification of treaties
applicable to Hong Kong after July 1, 1997)(e]st ‘2|42t gth) & 7]
Solsich. BANGNE FEAWT SR 1212 19979 78 12 o]
T3oA TaE gdefse] F500] ZAHIE, 11 ERo= CISG7F 29
2] &h

AR, 19979 79 1] Ead (FeRIvgels S35EAYA 7129
(Basic Law of the Hong Kong Special Administrative Region of the
People's Republic of China)(¢]st ‘&g 7|29 o]z} gtth) 2 A|153%E 55t
of F=o] on] AT Fgore = FTUUVERIE 50 A e =t
2t B3R ode et ]—%roﬂ 500l A8ARE AFTL o A=E A
gttt a2y CIsGrt =gt °of &84 CISGE
A-g5t7] AT T= A4

6) AAIS|= at http://www.law.hku.hk/ccpl/database/annex1.html =,
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gotdets CISG7h 485t 992 ‘A4 0r Fus Qgtong, 3
K Aow PLHATHI0)

Tl A s e A9olt Fx A4l uet - o] Weke 1

7he] R4 Gl Hg” ISGE 3= 2gEct of

=HE
i T Ex §FY =¥ 2#E 9art gleh1 ol CISG A193x A4

7) olet sl ZAISlE S5, A =@ 4), pp. 99~101 FxE.

8) olet TAsto] AASl= Sd, AA =@ 4), pp. 9 X

9) 1 Ayt &FFoll= CISGZY A8=A] gethe Al ATtOhBRBIESE T A& E A
G, TEBRBRC T Y A E P R (1995 ~2002), A Rk, 200245k, 2141
).

10) B2, kL¥f, "CISG2MHRE A", #5155, 20094 03, Rilgiigsgs, 200945,
F1007; Tk, © EEEERR RIS A RIAL) NTFEHIGEH —S0ob:, &%
M H BRI R ", BOREPRZEEE, 20134 B01M, R POSFEBRERFSERT, 2013
i, #1377 Fan Yang , "A Uniform Sales Law for the Mainland China, Hong
Kong SAR, Macao SAR and Taiwan - the CISG®, 7he Vindobona Journal of
International Commercial Law and Arbitration, December 2011, p.362; Ulrich G.
Schroeter, “The Status of Hong Kong and Macao Under the United Nations

Convention on Contracts for the International Sale of Goods”, Pace International
Law Review, Vol. XVI, Fall 2004, p. 324.
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O

o] Zo] AAT @obe] YA FuuT Mo HEEL

W 19978 68 2080] UN ASEFOI Ik SANN CISGR
SRS BE o|RI0E 48 AL GAHCR kster] el

BE FFE 1997d0] UN ARERA Zest $A44 S50 484
gopo] BEolN CISGE BAMOR TEs) efgtehly e} CISG A193
AN FAHR PO FAT AL 2 5 ot 7]
o] EASH grong, Fx AUge] uet Fhe
o CISGE Agstelo & Zolchid

Jeht @A FE Y AEAITE ool WEdA FEele CIGH
4857 g Ao Waskn glo] BAZ H1 ek ok o] BAA
o CISGE EFA7IA 9J9ke Wut ohfel, CISG7H A5HoR E30 Ag
He AL 13 2AE st Aoz FF7 FFol olashy] Rolch19
olell Teto] AAIE A4atel A AAYS] Ab et

J BN m&

o]oll
o
55!
ol
r°“
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i

[‘op

. T=18 o2 CISG A-gAH

g30] Go] ZAH olFHE FFeIH CISG7E TEHY oA FF
PARSE ERGAA AR ohohAke] FANL PAAF el Fl} Gl

3 Tt Qi Aol AR hE Ao Iy
o] FAMOR AYHYODE, CISG] A g7He] 3t =4 ojA: ek,

11) Ulrich G. Schroeter, op. cit., p. 325.
12) CISG A|93% Al4ge] 7IgF CISGY A& 5.

13) ol olf= ZFolle= CISGZE d8E 4 it F4E UHGregory M. Duhl,
“International Sale of Goods 2009, William Mitchell Legal Studies Research, June
9, 2010, p. 1314).

14) &4, Fan Yang, op. cit p.362; Ulrich G. Schroeter, op. cit, p.325; k%, HitEie L,
10070 F2&, wiHiess, 13700 bk, “CISGHEHRE s deih by 17, i
KEFREE, OO E N, 20084FRk, #2777,

15) Tz, R, S1417
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I FolA CISGZE Zaw 1988 AHE &Fo] F=tof wighe 19973
M2 S Ay S AEAT AN D] (hEEPRA TF 51 5 i s T2,
China International FEconomic and Trade Arbitration Commission
CIETAC) (o]s} ‘CIETAC o]z} tth= S=3ARe S5 3ARE 1o BAE
AelAcro = QIAlSte], GARRE Thof] EAWe] et ko7t gle A-folx o
9] W4 B BAHNA CISGE A-8353lth o5 #4dshH offiet 2t

1 3AH gt gl A

oA CISGZ7 Had o] S E= CIETACS TGARAAIA|Z
E3oto], GARRE Zhell WAAEQl drolrt Qs A9l dell B4 CISGE

Zgsto] WA T= TASIA

of| A, CIETACE CIETAC 1996.4.19. A1 “7lw|ol wjufjAfo] et o
T1000| A Ao FA] Tet AOE oFA grout FAAES FAAA
Ao AlEAlel CISGe] A-go delsidict. wata] FATAHEE FAERe] 9
Aol met B Ape] CISGE 2839t 1 TAJsHAA CISG Al78%E 2§35}
of, FARA}E gto]l PAAR] §o7t Sl Aol CISGE A-&5h3it.

ozt A F AR 7] e I G=d], CIETAC 1995.4.28. 4
3 AR ZG ofufA ool e TATINo|A CIETACS “Ae & TARE 3F
of CISGO] #-gof st oo ol2xlonz FAHORA CISGE 2-4¢h
3 WAsHEA], CISG A742E Zgsto] Bt S=HYe dH=
Lo, HotHel FFJAUHYLS Xiamen Trade v. Lian Zhong AH118)9]
A AE S AR gtelof wel CISGE #4911 AT

£79], CIETAC 1996.11.15. A1l “SAJE|Egprto]lZd ufjujA o] et ot
AN GARRE Hel A TRt ol ol2x] Fatou, HE F
miEQle] CISG 1&gl thet wi4=le] Fo] Al EAW ek Foj= 1H3

16) at http://cisgw3.law.pace.edu/cases/960329c1.html.
17) at http://cisgw3.law.pace.edu/cases/950428¢c1.html.
18) at http://cisgw3.law.pace.edu/cases/940905¢1.html.
19) at http://cisgw3.law.pace.edu/cases/961115¢1.html.
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ojuiAl by HAIA Q] o7t flout A AE] Foll GARE RETE A4l
TS SAsH] fIste] CISGE <187t A-fol, CIETACEZ BARL Ttofl &
AR Bt Qe Ao= 7HEste] CISGE 4-8-sh3int.

oA, CIETAC 1996.2.5. Aal “Qte| F=3] wfjmjAeFo] et ;g 200
A FABRE = G EAM BRE FOlE oA o, wiEelo
SANE T w1 o] HEolA] FARRE BERIF Z40] T
of CISGE <Ql&staitt. wetA AR T = SAHE 5 &7l Bt &9
of o]2 Aoz ZtFste], B A CISGE gttt 1 TAISHALE Eot
CIETAC 1997.4.4. A1 “H2 wl& Kot mimjAefe] et | 2o = F
ANFPH = AR 57 A F S0 oA CISGE Ql-8ste] HESHA
onz GARRE 7ol FARC] R o7t Qe Ao Hol FAHO
S g7 CISGE A&ttty TS

%, FAA 257 A F CISGE Qlgste A4l

of, FAHBRF = GARF Tl FAIARD o7t e A
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3. 24 goF B Bgow HeH A9

CIETAC 1993.3.3. A “&A] dfjufjA[oke] et A" 2204 FFARAR=

wRpAoRs FARel Tt gholg shA) srskow] e

o= CISGE <183t
P gleelE B7ekn, FATARE UM FF HEgle] BE 1A

o4e WY RE

20) at http://cisgw3.law.pace.edu/cases/960205¢2.html.
21) at http://cisgw3.law.pace.edu/cases/970404c1 . html.
22) at http://cisgw3.law.pace.edu/cases/930330c1.html.
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A38x WA A39xE H8¢ 4 gl WA CISGE H-8sh3itth

ol WA CISGE] A9loll gt @<lof 7]Q1gt &42& Helrk 1985¢
HE| AgE (FERIvEstr A QB AA S (e A RIERIBI S
) (olst “JelFAAkH o]zt ghth) A5XE 4E] W S FERINIES
o] MIEY Aol fE Afole IATS wEG )1 At Yot
1987 ol AldE  (FRRITEsl RIHE2 (b ARSLRIE R ZEE)) (o
o ‘miyEz ozt gth) A|142xE 3RoA - FSRINIFSIEe] ¥Eo|Y

ARFo] A Ee 7FIeE FAIFEHS B o] gl A, =

Asg A8 4 AP 2a et

3 A CISGZF T5e2 9%E A7 5 245 d,2) oA,
CIETAC 1999.6.30. A1 “HHE ¢ ufjmjA|eke] gt T 26004 FAY
BARE= “HeFAATH 2d Fayo] FAsHA] e EAE AT
H2 A8 & k. CISGe FAEEwuet T=iste] gA4o= daf o+
A = Wk opuzt, B ARde] Ag Zhed P AAE IAgEel
HAISte], CISGE = AT & otz st 240 48513l

ol F=rHeat CIETACo] 1 W&ol ol&et el 7|tio] HekS &
A 4G5 Ao 7199% Aeg, 1 A CISGZF #Aske A-8HAE HolA
£ A7 E CISG7F g - A8E= A7 $85 SS9

23) AAAA K ASE 42 R ARICRIEEALERER | wT LS ERRIGHE.

24) T2 A142x 38 b ARSERIERLA AR R AR IR E S 45 508 2N E PRS2y
BN, o] LS FHE RS 617

Fo2H CISGE A&ste A2 HAF=ZAAR] E4d % CISGE A8 4 A
71818 Hole WHolgle Adx Jct(Dong Wu, “CIETACSs Practice on the

CISG”, Nordic Journal of Commercial Law, issue 2005 #2, p. 8).

26) at http://cisgw3.law.pace.edu/cases/990630c1.html(cHgt, 2 ALAL FAGARRISE G=F
A} o] 2ol

27) Yongping Xiao & Weidi Long, “Selected Topics on the Application of the CISG in
China”, Pace International Law Review, Volume 20, Issue 1 Spring 2008, p. 71.
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4. WBTAL B3I 5] 48T B9

CIETAC 1996.4.4. A1 “33 HEE ufjufA[efo] s TA"28)0f A OWH\}X}
L oAl #7988 Aot A ol CISGE BEHoR Agap=
ojstgiet. ol ulel FAWHRLE “GaSo] AU EAWL EFdto]
CISGE HExog AHEst AL wAFY )29

I3 CIETAC 1997.6.27. A1 “Zhetg alimfA|ekol gt B304 F
PP F= "FGARE ol EAW et oS sk teu, HY F GA
2 B S CISGE Qlgste] HEsHT. wets SATHT = FTA
A7} %511‘:”94 %Oﬂ 0145} ﬁﬂi gt o, CISGe B3 7%

ol Sl 74%011 e AR, 0 A, ol 0
54 A142% 28 EF FHANTIT ADetAAY Jhle FAEFo
ZopIuBalRe] W AFHE A9l - FAAte] AP
atel, ool FHRLt S4ste] AgPL AU

webd A, A CISGE dgele] MES 2
A o]z Holof sk, A, FHWY iAol
gg FAsis, A, CISGe| Aetto] Hrks A

28) at http://cisgw3.law.pace.edu/cases/960404c1.html.

29) ol¢} Z2 WP o =R+ CIETAC 1997.4.11. A1 “HeZgHA oA wjujA ool ek
A7, at http://cisgw3.law.pace.edu/cases/970411c1.html o] Sl

30) at http://cisgw3.law.pace.edu/cases/970627¢1 . html.

31 ol9b Ze WPeRE CIETAC 1993.3.26. A1 “AWE ufjufAleke] Fgt w4 at
http://cisgw3.law.pace.edu/cases/930326c1.html 5-©] T},

32) AAAAAKHH A6z 18 “rhiE ARILRIESLE D H S mn 5 & FA 20 E PR R T
T NRSERIENE A RRMUER | 18 IZE PRI HUET.

33) WHEA Al42x 28 “rhIR ARIERELSE EE 2 E PRS2y b e A R SERIEIR)
LA RN RER, BT EPRELRE, e AR SERE RN Sk braL .
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Aatt =9 MY Be AP S 4ot oy gt

AA, GAAE Zoll BATARD Q)7 Sl A-folle CISG7F A-8= Qi34

=4, e & AR BV CISGE A8dhe B9olx EAZ0 Fol=
Q1A =)o} CISG7F A-g= it

A, FARAE Ttol]l PAIAQ olw
o= CISGE A-&staxt ste Z-¢ol
%‘%ﬂ E}E} _,_743401 A
A H39L obA AHE uiel ZHou} CIETACS CISGE ZAZoz dd]
A7 P50z olsfisto] F=H O FtAel wEt CISGE 485kt

=, T%OW 1988Wof| CISGZ} &rad o]fo|x TF& F=o] A Qx|

FEong dA CISGY #go] 7Hsrt = Bk 18y §32 04

%161 F=o FEdste] den=w CISG7F Had 4 ¢l
A9S5x FE=o=Z mFoFxTe] A= CISG% THAES
=, GARE 7HO] o7t gl A9l =Y T CIETACO] S3dAMe;
o] #Aol CISGE A& WAL= Ak &t 18y =Y Ex
CIETACZ &3°] AdYA|dolgt= AMATte R o] AJ7] 5ok th9] ﬂ&?é %

DA CISGE AE3H9Ed30 ol CISG A93E A4 AR
o] gite HIE oHe E}u ofUgl Zo] CISG AI95% FrZol wet
Fgo] HeAgolet olqToR CISGE A8 Rolt ool 27| ok,

34) AQAEAAK ASx 17 “AfZARE A B 288 HE
(& ) 2 g A 0] LAZE R ACER & [0 i imads T ety

35) AQAEAATH A5x 28 AR AEstA] ¢k Aeol, Aot 7P wet S
Zt= 271 WHES A8ATHE R NIRRT S A A R VBRI ER 1
H)”.

36) Fan Yang, “The Application of the CISG in the Current PRC Law and CIETAC

Arbitration Practice”, Nordic Journal of Commercial Law, issue 2006 #2, pp. 19~
20 ; Ulrich G. Schroeter, op. cit, p. 313.
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V. S=%g 0]59] CISG #-gAH]

£ FAY olFe] FRUY T CIETACY] ol st 99

O

1SGO) mRFFOR ANsT e B

7 o]
CISGe] Aekol7le sht CISG A95z frtol7] whize] CISG

webd o] A7l BeF @A Tl WAH EE B4 ot ZAsHA
ore @, dlelAlort F3te] el £Yon ARHHE FRUY e

T2 T o]Fo] F=FAASH FFFAA ko wiuj A Foll A F
HezH CISGE A8 JAAeR gofjt Feols, 39 T o

I oRRRA R AR SjAbE EFSte] CISGZE A-E-= 3.
oZdei, CIETAC 1999.8.10 AL “¢u] wijufjA kol 5t
Fe T S e EFvuiAfE: S5

FAlel

i, ol CISGr7E Ead

7
5

rol ol oxl

oo N rE

ofo

HAL ohert ohE B ARAOIA

@)
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9)
1o

73N A S
X Q)73 A A ko]

a Al R CISG7F AeHt= Hod
HE glo] miiol, T=7]d3 5719 te] B4l CISG7F AFsHe=z
FFAAE wiujAlH Y WA AR

°of A& gofsienz, FABAHTE GAAAAC] dF ] uit

CISGE A8’ 1 TAISto], FARAE Zholl gAIASl ge7t e A-tele

CISGE &Aooz <1A35}9Ir}39)

H
=]
ohel FAEARE CSGE AWt BASUAE E O 2AR 53
A

Hell A&=2] ¢7] wiiel CISGE 43ty otHA -

s
of qlo] Ad HBAATHES CISG7} Festile A4 F7482

37) hBBISRS T B (h B B MR, AR T (20024FRR), ZH136~14871.
38) ol¢} e mAyor CIETAC 1999.4.2. A1 “I|Meols wjjufjA ko] w3t

http://cisgw3.law.pace.edu/cases/990402c1.html; CIETAC 2008.1.9. Ay ©

oo A2kl et TA” at http://cisgw3.law.pace.edu/cases /080109¢c1.html 5
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lil

W&ol ot CISGE A8t 2L wAsH, S5l SFozA CISGY| A
floll thgt @9l oHg Zlog Helrh

gtH, CIETAC 1999.1.28. A3 “5-Adu] wijujA[ofe]] w3t |A"3904 F
AEgRes A A § FAWEETT GARE JArE AoRt A FEAt
e 2 ARl A8d Aoz ofdle] Wil Felshict

(1) 5= 192

(2) &2 CISGE] AleF=2 otAe, CISGo] 24

b FABE T AR A2t FOE EFUH L HAste, Hi=
mef ARy A e fltEEte SA el F BARE Ztell golef o]
2 HhE £33t CISGel A8 st

HU

& g A WS
o= F=HY TE CIETACS AoZAARE A5z 4
T2 Al42x 38 71ste] CISGE A8so=A, F=] 7]
ol CISGE A8sh= MEshHe] 1lo] X3 EAshs 202 Helth4)
o, F= 19999 109 1978 (FoIugeb= AP (iR AR
) (o]t "S=APE ol2t FthS Aldidel wheh gl dAA 2
TaATHCR A=, SEATHE AABAAE AsSEet A2

39) at http://cisgw3.law.pace.edu/cases/990128¢1.html.
40) rHBIRBEROEE A ZE B R, AiHe (2002400, Z126~1361.
41) ols HEZH Aol =iell % 2lwshr] diZel#al ftkDong W, op. dit., p. ).
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ABSTRACT

A Study on the CISG Cases between China Party and HK Party

Song, Soo Ryun

Since the CISG came into force in 1 January 1988 in China, many
cases as well as arbitral awards have been decided under the CISG during
the period of about 30 years of its application in China. After the CISG
entered into force and before the handovers of HK in 1997, the China
courts or CIETAC applied CISG to the disputes between China party and
HK party in many cases, even PRC reserved CISG article 95.

On the Contrary, after the handovers of HK in 1997, the China courts
or CIETAC did not apply CISG to the disputes between them in many
cases with the reason that China filed an CISG article 95 declaration and
HK is not a contracting unit. The matter is the China's contract law and
civil law have convinced that the CISG is highly applicable as
“International Practice” under the China law in appropriate circumstances,
so sometimes China courts or CIETAC applied CISG based on the China
law not CISG itself.

As a result, some interpretation made by the China court or CIETAC
might not comply with the international character of the CISG and to
some extent even impaired the uniform application of the CISG. So the
author expects more and more valuable cases to be reported which will

be good for its further development.

Key Words : China, HK, Applicable Law, CISG, Case Study




