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handing over the goods or by placing them at the buyer's disposal,
whichever is appropriate, at the particular place provided in the con-
tract.

Placed at the disposal of the buyer

16. Goods are placed at the disposal of the buyer when the seller
has done that which is necessary for the buyer to be able to take posses-
sion. Normally, this would include the identification of the goods to be
delivered, the completion of any pre-delivery preparation, such as
packing, to be done by the seller, and the giving of such notification to
the buyer as would be necessary to enable him to take possession.

17. If the goods are in the possession of a bailee, such as a ware-
houseman or a carrier, they might be placed at the disposal of the buyer
by such means as the seller's instructions to the bailee to hold the goods
for the buyer or by the seller handing over the buyer in appropriate
form the documents which control the goods.

Effect of reservation of title

18. Delivery is effected under this article and risk of loss passes un-
der article 79, 80 or 81 even though the seller reserves title to the goods
or otherwise reserves an interest in the goods if such reservation of title
or other interest is for the purpose, inter alia, of securing the payment
of the price.s

Article 30

[Obligations in respect of carriage of goods]
(l) If the seller is bound to hand the goods over to a

carrier and if the goods are not clearly marked with an
address or are not otherwise identified to the contract,
the seller must send the buyer a notice of the consign-
ment which specifies the goods.
(2) If the seller is bound to arrange for carriage of the

goods, he must make such contracts as are necessary for
the carriage to the place fixed bymeans of transportation
which are appropriate in the circumstances and accord-
ing to the usual terms for such transportation.
(3) If the seller is not bound to effect insurance in re-

spect of the carriage of the goods, he must provide the
buyer, at his request, with all available information ne-
cessary to enable him to effect such insurance.

PRIOR UNIFORM LAW

ULIS, articles 19 (3) and 54.

Commentary

I. Article 30 describes several additional obligations of the seller
where the contract of sale involves the carriage of goods.

Identification of the goods, paragraph (I)

2. The seller will normally identify the goods to the contract at or
before the time of shipment by marking them with the name and ad-
dress of the buyer, by procuring shipping documents which specify the
buyer as the consignee or as the party to be notified on the arrival of the
goods, or by some similar method. However, if the seller ships identical
goods to several buyers he may fail to take any steps to identify the
goods prior to their arrival. This may especially be the case where the
sale is of goods such as grains which are shipped in bulk.

3. Article 30 (1) states that one ofthe seller's obligations is either to
mark the goods with an address, or otherwise to identify them to the

4 Article 79 (1) provides, inter alia, "The fact that the seller is autho-
rized to retain documents controlling the disposition of the goods does
not affect the passage of risk. "

contract, or to send the buyer a notice of the consignment which speci-
fies the goods. If the seller does none of these three acts, article 79 (2)
provides that the risk of loss does not pass) In addition, the buyer has
available all the usual remedies for the seller's breach of an obligation,
including the right to require the seller to give notice of the consign-
ment, the right to claim damages and, if the seller's failure to identify
the goods to the contract or to send the notice of the consignment
amounts to a fundamental breach, the right to avoid the contract.

Contract of carriage, paragraph (2)

4. Certain common trade terms such as CIF and C and F require
the seller to arrange for the contract of carriage of the goods while in
other cases, such as FOB sales where the seller would not normally be
required to do so, the parties on occasion agree that the seller will in
fact make the shipping arrangements. Paragraph (2) specifies that in all
such cases where "the seller is bound to arrange for carriage of the
goods, he must make such contracts as are necessary for the carriage to
the place fixed by means of transportation which are appropriate in the
circumstances and according to the usual terms for such transporta-
tion".

Insurance, paragraph (3)

5. Either the seller or the buyer may be obligated under the contract
of sale to procure insurance for loss of the goods during their carriage.
This obligation will normally be determined by the trade term used in
the contract of sale and is not governed by the passage of the risk of
loss. For example, if the price is quoted CIF, the seller must procure the
insurance- even though the risk of loss passes to the buyer when the
goods are handed over to the carrier for transmission to the buyer.3 If
the price is quoted C and F or FOB, in the absence of other indications
in the contract, it is the buyer's responsibility to procure any necessary
insurance,"

6. Paragraph (3) provides that if the seller is not bound by the con-
tract to procure the insurance, he must provide the buyer with all avail-
able information necessary to enable him to effect such insurance. This
is not a general obligation on the seller as he only has to provide such
information if the buyer requests it of him. However, in some trades
the seller may be required to give such information even without re-
quest on the buyer's part by virtue of a usage which becomes part of the
contract pursant to article 8 of this Convention.

Article 31

[Time of delivery]
The seller must deliver the goods:
(a) if a date is fixed by or determinable from the con-

tract, on that date; or
(b) if a period of time is fixed by or determinable from

the contract, at any time within that period unless cir-
cumstances indicate that the buyer is to choose a date; or
(c) in any other case, wihtin a reasonable time after

the conclusion of the contract.

PRIOR UNIFORM LAW

ULIS, articles 20, 21 and 22.

Commentlll'Y

1. Article 31 deals with the time at which the seller must fulfil his
obligation to deliver the goods.

I Article 81 (3) has a similar rule for those cases in which the contract
of sale does not involve the carriage of goods.
2 E.g. Incoterms, CIF, condition A.5.
3 If Incoterms, CIF is used, the risk of loss passes to the buyer when

the goods have effectively passed the ship's rail at the port of shipment
(condition A.6). For the rule under this Convention, see article 79 (I)
and paras. 4 to 7 of the commentary thereto.
4 See, for example, Incoterms, CIF, and FOB.


