
Proposals, reports and other documents 15 

Article 2 

(Exclusions from Convention] 

This Convention does not apply to sales : 

(a) of goods bought for personal, family or household
use, unless the seller, at any time before or at the conclu
sion of the contract, neither knew nor ought to have 
known that the goods were bought for any such use; 

(b) by auction; 

(c) on execution or otherwise by authority of law; 

(d) of stocks, shares, investment securities, negotiable
instruments or money; 

(e) of ships, vessels or aircraft;

(f) of electricity.
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PRIOR UNIFORM LAW 

ULIS, article 5. 
ULF, article 1 (6). 
Prescription Convention, article 4 .  

Commentary 

1. Article 2 sets out those sales which are excluded frorn the appli
cat ion of this Convention. The exclusions are of three types : those 
based on the purpose for which the goods were purchased, those based 
on the type of transaction and those based on the kinds of goods sold. 

Exclusion of consumer sales, subparagraph (a) 

2. Subparagraph (a) of this article excludes consumer sales from
the scope of this Convention . A particular sale is outside the scope of 
th is Convention if the goods are bought for "personal , family or 
household use. " However, if the goods were purchased by an indivi
dual for a commercial purpose, the salc would be governed by th is 
Convention. Thus, for example, the following situations are within the 
Convention : the purchase of a camera by a professional photographer 
for use in his business; the purchase of soap or other toiletries by a bu
siness for the personal use of the ernployees; the purchase of a single 
automobile by a dealer for resale. 

3. A rationale for excluding consumer sales from the Convention is
that in a number of countries such transactions are subject to various 
types of national laws that are designed to protecl consumers. In 
order to avoid any risk of impairing the effectiveness of such national 
laws, it was considered advisable that consumer sales should be ex
cluded from this Convention. In addition , most consumer sales are 
domestic transactions and it was feit that the Convention should not 
apply to the relat ively few cases where consumer sales were internatio
nal transactions, e.g. because the buyer was a tourist with bis habitual 
residence in another country1 or that the goods were ordercd by mail . 

4. If the goods were purchased for personal, family or household
use, this Convention does not apply "unless the seller, at any time be
fore or at the conclusion of the contract, neither knew nor ought to 
have known that the goods were bought for any such use . "  The scller 
might have no rcason to know that the goods wcre purchased for such 
use if the quantity of goods purchased, the addrcss to which they werc 
to be sent or other aspects of the transaction wcrc those not normal in a 
consumer sale .  This information rnust be available to the seller at least 
by the time of the conclusion of the contract so that hc can know 
whether his rights and obl igations in respect of the sale are those under 
this Convention or those under the applicable nat ional law. 

Exclusion of sales by auction, subparagraph (b) 

5 . Subparagraph (b) of this article excludes sales by auction from
the scope of th is Convention . Sales by auction are often subject to spe
cial rules under the applicable national law and i t was considered desi
rable that they rcmain subject to those rules even though the successful 
bidder was from a different State. 

Exclusion of sales on execution or otherwise by authority of law, 
subparagraph (c) 

6. Subparagraph (c) of this article excludes sales on judicial or ad
ministrative execution or otherwise by authority of law, because such 
salcs arc normally governed by special rules in thc State under whose 
authority the execution salc is made. Furthermore, such salcs do not 
constitute a significant part of international trade and may, thereforc, 
safely bc regarded as purely domestic transactions. 

Exclusion of sales of stocks, shares, inveslment securilies, negotiable 
instruments or money, subparagraph (d) 

7 . This subparagraph cxcludes sales of stocks, shares, investment 
securities , negotiable instruments or money. Such transactions present 
problems that are different from the usual international sale of goods 
and, in addition, in many countries are subject to special mandatory 

1 See article 9 (b). 

rules. Moreover, in some legal systems such commercial paper is not 
considered to be "goods . "  Without the exclusion of the sales of such 
paper, there might have been significant differences in the application 
of this Convention . 

8. This subparagraph does not exclude documentary sales of goods 
frorn the scope of this Convention even though, in some legal systems, 
such sales may  be characterized as sales of commercial paper. 

Exclusion of sales of ships, vessels or aircraft, subparagraph (e) 

9. This subparagraph excludes from the scope of the Convention 
all sales of  ships, vessels and aircraft .  In some legal systems the sale of 
ships, vessels and aircraft are sales of " goods" while in other legal 
systems some sales of ships, vessels and aircraft are assimilated to sales 
of immovables . Furthermore, in most legal Systems at least some ships, 
vessels and aircraft are subject to special registration requirement s .  The 
rules specifying which ones must be registered differ widely. In order 
not to raise questions of interpretation as to which ships,  vessels or 
aircraft were subject to this Convention, especially in view of the fact 
that the relevant place of registration, and therefore the law which 
would govern the registration, might not be known at the time of the 
sale, the sale of all ships, vessels and aircraft was excluded from the 
application of this Convention. 

Exclusion of sales of electricity, subparagraph (f) 

10. This subparagraph excludes sales of clectricity from the scope 
of this Convention on the ground that in  many legal systems electricity 
is not considered to be goods and, in any case, international sales of 
electricity present unique problems that are different from those pre
scnted by the usual international sale of goods. 


